01N DN WK

APPENDIX A:

CURRENT AND PROPOSED BUREAU OF LAND MANAGEMENT
SOLAR ENERGY DEVELOPMENT POLICIES AND DESIGN FEATURES

Draft Solar PEIS A-i December 2010



01N DN WK

Draft Solar PEIS

This page intentionally left blank.

A-ii

December 2010



01N LD W=

APPENDIX A:
CURRENT AND PROPOSED BUREAU OF LAND MANAGEMENT
SOLAR ENERGY DEVELOPMENT POLICIES AND DESIGN FEATURES
A.1 CURRENT BLM SOLAR ENERGY DEVELOPMENT POLICIES
As of December 1, 2010, three solar energy development policies were being used
by the U.S. Department of the Interior (DOI) Bureau of Land Management (BLM) to process

solar right-of-way (ROW) applications. These policies are presented in Sections A.1.1 through
A.1.3.

Draft Solar PEIS A-1 December 2010



01N DN WK

Draft Solar PEIS

This page intentionally left blank.

A-2

December 2010



A.1.1 Instruction Memorandum 2007-097, Solar Energy Development Policy

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Washington, D.C. 20240

tp: www b 'y
Apnl 4, 2007

In Reply Refer To:
2800 (350) P

EMS TRANSMISSION 0d4/11/2007
Instruction Memorandum Mo, 2007-097
Expires: 09/30:2009

To: All Field Officials
From: Director
Subject: Solar Energy Development Policy

Program Area: Rights-of~Way Management, Solar Energy
Faeilities Management, Solar Energy

Purpose: This Instruction Memorandum (IM) establishes policy for the processing of right-of-
way applications for solar energy development projects on public lands administered by the
Bureau of Land Management { BLM) and evaluating the feasibility of installing solar energy
svstems on BLM admimistrative facilities and projects,

Policy/Action: This IM replaces the Solar Energy Development Policy (IM No. 2005-006),
issued October 20, 2004, The BLM s general policy is to facilitate environmentally responsible
commercial development of solar energy projects on public lands and 1o use solar energy
systems on BLM facilities where feasible. Applications for commercial solar energy facilities
will be processed as right-of-way authorizations under Title ¥V of the Federal Land Policy and
Management Act (FLPMA) and Title 43, Part 2804 of the Code of Federal Regulations (CFR).
Commercial concentrating solar power (CSP) or photoveltaic (PV) electric generating Facilities
must comply with the BLM s planning, environmental and right-of-way application
requirements, as do other similar commercial uses.

The BLA will evaluate the feasibility of installing PV svstems on administrative facilities and on
range improvement, resource monitoring, public safety, and recreation projects. Project
planning and design should incorporate an appropriate analysis 1o determine the Feasibility, cost
and benefits of using PV systems. In June 2006, an Energy Savings Performance Contract was
awarded to Johnson Controls, Inc. for the installation of energy efficiency technologies into
BLM facilities. Phase 11 of the contract, expected to be awarded in May 2007, will include the
installation of solar and other renewable energy technologies. Trent Duncan, BLM Utah State
Office, at 801-539-4090 or Pat Fleming, BLM National Science and Technology Center, at 303-

Draft Solar PEIS A-3 December 2010



987-6856 can provide additional information on installing PV svstems on BLM administrative
facilities or for other project uses.

Inventory and Planning

The Department of Energy’s National Renewable Energy Laboratory (NREL) has prepared solar
insolation potential maps at the request of the BLM for Arizona, California, Nevada, and New
Mexico. The maps identily areas with one percent or less slope with high levels of solar
insolation that have potential for commercial solar energy development. Solar maps from NREL
are available at http:'www nrel. gov/csp/maps. html.

New or updated BLM land use plans are required to consider NREL maps showing areas having
commercial solar energy development potential. The land use plans or revisions should address
potential impagcts of solar energy development and related environment and local community
issues. The land use plans should sufTiciently analyze and consider the potential for solar energy
development and the local envirommental or community issues related 1o making lands available
{or not available) for commercial solar energy development. When necessary, the land use plan
amendment and the environmental analysis for the solar energy development proposal can be
prepared and processed concurrently. This policy does not require updates for recently
completed plans to include an analysis of solar energy development.

Right-of-Way Applications

Applications for commercial solar energy facilities, both PV and CSP, will be processed as right-
of-wayv authonzations under Title V of the FLPMA and Title 43, Part 2804 of the CFR.
Applications submitted to the BLM for commercial solar energy development projects will use
Form SF-299, Application for Transportation and Utility Systems and Facilities on Federal Land.
consistent with the requirements of 43 CFR 2804, No separate authonization is necessary if the
mstallation of a PV system is part of another authorized facility or use. As an example, oil and
gas operators may install PV facilities for operating metering equipment and lighting systems on
their lease area as part of an approved oil and gas lease operation. In addition, oil and gas
pipeline right-of-way authorizations would allow for the use of PV facilities at pump station
locations, Those are valid uses that the BLM can encourage and allow,

Right-of-way applications for solar energy development projects will be identified as a high
priority Field Office workload and will be processed in a timely manner. This priority is
consistent with the President’s National Energy Policy of 2001 and the Energy Policy Act of
2005, Adequate resources should be provided 1o review and process the application, The
applicant must submit a complete and acceptable application and provide a cost recovery
payment before the BLM will initiate processing of a right-of-way application. It is anticipated
that most right-of-way applications for solar energy development will be Category 6. full cost
recovery applications. The BLM will apply sound business practices in expediting the
application process. For further information regarding the BLM ROW application process,
please refer to the following BLM web site:

http:/www. blm. gov/wou'st/en/prog/energy/cost_recovery_regulations. hitml.
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The BLM authorized officer should schedule pre-application meetings with applicants (43 CFR
2804.100. This facilitates preparation and processing of applications that identifies potential
issues and land use conllicts impacting the authorized officer’s decision o grant or nol grant the
right-of-way authorization. The pre-application process will identify any environmental or
cultural resource studies that may be needed. assess public interest and concems, identify other
authorized wses within or near the area, allow consideration of potential allernative site locations,
and outline arrangements For paying the costs associated with processing a right-of-way grant.

Early public notification and involvement of local communities and other interests is also
imporiant in increasing public acceptance and avoiding potential conflicts, especially in areas
where other uses exist on the public lands. The application process is pre-decisional and may or
may not result in the BLM granting a right-of-way authorization,

A BLM State or Field Office right-of-way project manager will be assigned to process the
application: ensure appropriale cost recovery, and monitor construction and use of the land for
the authorized purpose. As an option, the BLM State Director may request assistance of a
National Right-of-Way Project Manager from the BLM Washington OfTice (WO-350).

Solar energy rnight-of-way applications and authonzations are subject to appropriate cost
recovery and rental payments required by 43 CFR 2804.14, 43 CFR 2805,16, and 43 CFR
2806.10, and the bonding requirements of 43 CFR 2805.12(g).

Right-of-Way Authorizations

A night-of-way grant (Form 2800-14) will be used to authorize all facilities held by the holder of
the grant on the public lands related to a commercial solar energy development project. This
authorization will include the solar collectors, tower, turbine generator, fossil fired generator for
hybrd systems, thermal storage, access roads, electrical and transmission facilities, and other
testing and support facilities. The lands mvolved in the right-of-way grant will be defined by
aliquot legal land descriptions and be configured to minimize the amount of land involved.

The right-of-way authorization will contain appropriate stipulations relating to all aspects of
project development including. but not limited to, road construction and maintenance. vegetation
removal, natural, cultural and biological resources mitigation and monitoring, and site
reclamation. In addition. an approved Plan of Development { PO1Y) for construction and
operation of the solar facility must be completed prior to beginning construction. When
possible, the right-of-way authorization and POD can be processed simultancously.

The right-of-way holder should be encouraged, through terms and conditions of the right-ol-way
authorization, to work with the BLM to increase public acceptance and awareness of the benefits
of solar energy development by providing information and public viewing areas at safe locations
near the development. The BLM and right-of-way holder can provide a positive message on the
responsible use of renewable resources and the multiple resource use on public lands.
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A bond will be required for solar energy development right-of-way grants to ensure compliance
with the terms and conditions of the authorization and the requirements of the regulations,
including reclamation, The reclamation provisions within the POD should include not only
removal of solar collectors and other structures, but also the reclamation of access roads and
disturbed areas. The amount of the bond will consider potential reclamation and administrative
costs o the BLM.

The term length of the authorization is not limited by regulation; however, it should recagnize
the overall costs and useful life of solar energy facilities (43 CFR 2805.10(a)3)). The term of
the solar energy authorization for a commercial facility should not exceed the design life of the
project. typically 30 years. The authorization may be renewed consistent with the provisions of
the regulations (43 CFR 2807.22(a)). Other compatible uses may be authorized, but are unhkely
due to the intensive use of the site for PV or CSP facility equipment.

The right-of-way grant may be assigned consistent with the provisions of the regulations (43
CFR 2807.21(b)). However, all assignments shall be approved by the BLM authorized ofTicer
and the qualilications of all assignees must comply with 43 CFR 2803.10 and the Due Diligence
section of this IM and the requirements of the regulations (43 CFR 2807.21(c)(1) and 43 CFR
2807.21(d)). The assignment shall not interfere with the BLM s enforcement of the terms and
conditions of the authorization or management of the associated public lands.

All final decisions issued by the authorized officer in connection to the authorization of solar
energy projects can be appealed under 43 CFR part 4 and 43 CFR 2801.10. It should also be
noted that right-of-way grants are issued as full force and effect decisions (43 CFR 2801.10(b))
and will remain efTective durimg any appeal period,

Rental

All solar energy righi-of-way authorizations are subject 1o rent in accordance with this IM,
unless they are specifically exempt from rent by statule or regulation, Some holders or Facilities
may be exempt from rent pursuant to the Rural Electrification Act of 1936, as amended (43 CFR
2806.14(d)).

The holder of a right-of-way authorization shall pay an annual rent established by the BLM
using real estate appraisals and reviews procured from the Department of the Interior, Appraisal
Services Directorate. The rents paid will be in conformance with 43 CFR 2806.10(a). The
appraisal should consider the value of the rights to be conveyed and the lease of comparable
lands n an carly or similar stage of potential development, e.g.. commercial land or industrial
land, as of the date of the appraisal. The procured appraisal and review report will be prepared
on a site-specific basis and reflect market conditions for setting rental pavments. Since the rental
payment reflects the full use of the public land for solar facilities. similar to a lease for industrial
purposes, there are no additional royalty payments for electric generation,
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less than one percent of total U8, electricity supply. As the cost of producing solar energy
declines, there will be a greater interest in locating large solar power systems on public lands.
Please refer to the attachment for additional information regarding PV and CSP solar systems,

Budget Impact: The application of this policy will have a minimal budget impact. Any land
use planning associated with this policy will be pant of existing planning efforts. Land use plans
will take into account the solar mapping data described under the Inventory and Planning section
of this IM. It is assumed that any solar energy commercial development will probably meet the
criteria for full cost recovery. In addition, the BLM post authorization monitoring activities are
subject to the cost recovery provisions of the regulations. These procedures will minimize any
unnecessary budget and workload impacts.

Manual/Hand book Sections Affected: Manual 2801, Right-of-Way Management and
Handbook H-2801-1. Land Use Planning Handbook H-1601-1.

Coondination: The Washington Office Planning, Assessment and Community Support Division
(WO-210), the Property. Acquisition and Headquarters Services Division (WO-850), and the
BLM State Offices were contacted to provide input on this policy prior to finalization.

Contact: Please direct any questions concerming the content of this IM to the Washingion
Office Division of Lands, Realty and Cadastral Survey, attention: Rick Stamm, at 202- 452-
5185; or rick_stammiablm.gov,

Signed by Authenticated by,
James M. Hughes Robert M. Williams
Acting, Director Division of [RM Governance, WO-560

1 Attachment
1-Solar Energy Systems (2 pp)
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1 A.1.2 Instruction Memorandum 2010-141, Solar Energy Interim Rental Policy
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A.1.3 Instruction Memorandum 2011-003, Solar Energy Development Policy

i
United States Department of the Interior
BUREAL OF LAND MANAGEMENT _‘-\'\

Washington, D.C. 20240 TAKE PRIDE
Tutpewww blm, gov INAMEHICA

In Reply Refer To:
2800 (3500 P

OCT 07 2010

Instruction Memorandum No.
Expires: 09/30/2011

To: All Field Officials

From: Director

Subject: Solar Energy Development Policy

Program Area: Right-of-Way Management, Solar Energy.

Purpose: This Instruction Memorandum (IM) provides updated guidance on the processing of
righi-of~way applications and the administration of right-of-way authorizations for solar energy
prajects on public lands administered by the Bureau of Land Management (BLM).

Policy/Action: This IM updates the Solar Energy Development Policy (IM 2007-097) issued
April 4, 2007. The BLM's policy is to facilitate environmentally responsible development of solar
energy projects on the public lands, consistent with the provisions of Secretarial Order 3285A1
dated March 11, 2009, as amended February 22, 2010,

Applications for solar energy projecis will be processed and authorized as rights-of-way under
Title V of the Federal Land Policy and Managemeni Act (FLPMA) and Title 43, Part 2800, of the
Code of Federal Regulations (CFR). Ulility-scale concentrating solar power or photovoltaic
electric gencrating facilities must comply with the BLM’s planning, environmental, and right-of-
way application requirements.

This IM provides policy guidance on early coordination with Federal land managers and
stakeholders, the term of solar energy right-of-way authorizations, diligent development
requirements, bond coverage, Best Management Practices (BMPs), and BLM access to records.
Issuance of this IM ensures effective BLLM-wide consistency in the processing of right-of-way
applications and the management of authorizations for solar energy development on the public
lands.
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C ination wi Stakehol

In order to enhance the consideration and protection of the resources and values associated with
shared landscapes (including nearby county, state, tribal, or other Federal agency lands), state and
field offices will coordinate andfor consult, as appropriate, with land managers and stakeholders
that may be affected by the BLM's decision to grant a right-of-way authorization for a solar energy
development project. Land managers and stakeholders include parties such as:

s« Federal agencies (e.g., Bureau of Reclamation, Department of Defense, Fish and
Wildlife Service, Forest Service, and National Park Service).

» Managers of adjacent or proximate BLM field offices and National Landscape
Conservation System units.

* Tribal governments.
s State agencies (e.g., State Land Commission, State Parks, and State Fish and Game).

» County and local community stakeholders (e.g.. county jurisdictions, managers of
municipal watersheds and local parks).

Potentially affected Federal and state land managers will be provided the opportunity to participate
in pre-application meetings with prospective project applicants.

Term of A ization

In accordance with Title ¥ of FLPMA and the BLM’s right-of-way regulations, the term or length
of a solar energy right-of-way authorization is limited to a reasonable term (43 U.S.C, 1764(b); 43
CFR 2805.11(b}). The regulations further articulate a number of factors the BLM considers in
determining a reasonable term, including the overall costs and useful life of the projects, Most
major right-of-way authorizations also include provisions for renewal of the authorization
consistent with the provisions of the regulations (43 CFR 2805.15(d) and 2807.22),

Due to the substantial investments required for typical solar energy projects and the projected life
of these facilities, it is prudent and in the public interest to provide for a term of solar energy right-
of-way authorizations that will provide a reasonable period of time for construction, development,
and continued operations. In addition, many Power Purchase Agreements (PPAs) for the purchase
of electricity generated from a solar energy facility are for terms of 20 years or longer. The BLM
will therefore issue all solar energy right-of-way authorizations for a term not to exceed 30 years.
Thirly years provides a reasonable period consistent with the expected needs of a solar energy
facility; it also provides for operation periods that are consistent with typical PPAs. The BLM will
also include in each solar energy right-of-way authorization a specific provision allowing for
renewal, consistent with the regulations at 43 CFR 280722,
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The right-of-way regulations set forth the qualifications that an individual, business, or
government entity must possess in order to hold a right-of-way grant, including the requirement
that the potential grantee be technically and financially able to construct, operate, maintain, and
terminate the use of the public lands covered by the grant (43 CFR 2803.10(b) and 2804.12(a)(5})).
In carrying out its obligation to limit right-of-way authorizations to qualified individuals or entities
and to prevent such individuals or entities from holding right-of-way authorizations merely for
purposes of speculating, controlling, or hindering development on the public lands, the BLM will
focus on ensuring the applicant meets the qualification requirements in the regulations. In
addition, the BLM will include provisions requiring diligent development in each solar energy
right-of-way authorization.

In ensuring that an applicant meets the regulatory requirement to demonstrate its technical and
financial capability to construct, operate, maintain, and terminate the proposed solar energy facility
(43 CFR 2803.10(b) and 43 CFR 2804.12(a)(5)), the BLM will consider whether the applicant has
a history of successfully designing, constructing, or obtaining the funding for a project generating
electrical energy. Actual ownership, development, or management of a successful similarly-sized
project generating electrical energy within the last 5 years by the applicant would generally
constitute evidence of financial capability. Absent such showing, the BLM will ask the applicant
to estimate the capital invesiment necessary to bring the facility on-line and explain how the
applicant intends to finance the project. The BLM may confer with the Department of Energy to
determine whether the applicant’s estimates and business plan appear viable, 1f the applicant
cannot demonstrate adequate technical or financial ability to construct, operate, maintain, and
terminate the specific solar energy facility, the BLM is authorized to deny the application (43 CFR
2804.26(a)3) and (5)). The BLM may also deny an application if the applicant does not provide
in a timely manner additional information requested by the BLM authorized officer to process an
application (43 CFR 2804.26(a)(6)) or the processing fees required by 43 CFR 2804.14.

The right-of-way regulations specify that a right-of-way grant conveys to the holder only the rights
that the grant expressly contains (43 CFR 2805.14) and that the holder must comply with all terms
and conditions included in the grant (43 CFR 2805.12). All solar energy right-of-way grants will
include a provision that specifies that ground disturbing activities cannot begin until the BLM
authorized officer issues a Notice to Proceed (43 CFR 2807.10). In order 1o facilitate efficient
development of solar energy on the public lands, the BLM will also include a requirement in each
right-of-way grant that the holder begin construction of the initial phase of development within 12
months after issuance of the Notice to Proceed, but no later than 24 months afier the effective date
of the right-of-way authorization. Each grant will also specify that construction must be completed
within the timeframes in the approved Plan of Development, but no later than 24 months after start
of construction unless the project has been approved for phased development as deseribed below,
A Notice to Proceed will be issued for each phase of development.

The BLM will not authorize more than three development phases for any solar energy right-of-way
authorization. If an approved Plan of Development provides for phased development, the right-of-
way grant will include provisions specifying that construction of each phase (following the first)
must begin within 3 years of the start of construction of the previous phase.
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The BLM authorized officer may suspend or terminate the authorization when the holder fails to
comply with the diligent development terms and conditions of the authorization (43 CFR 2807.17).
The regulations provide that before suspending or terminating the authorization, the BLM will
send the holder a written notice that gives the holder a reasonable opportunity to correct any
noncompliance or to start or resume use of the right-of-way (43 CFR 2807.18). This notice may
be satisfied by the BLM sending a Notice of Failure to Ensure Diligent Development.

To address a failure to comply with a grant’s diligent development provisions, the holder must
show good cause for any delays in construction, provide the anticipated date of completion of
construction and evidence of progress toward the start or resumption of construction, and submit a
written request for extension of the timelines in the approved Plan of Development. Good cause
may be shown, for example, by delays in equipment delivery, legal challenges, and acts of God.
This procedure will apply whether a project has multiple development phases or a single phase.

If, following receipt of a Notice of Failure to Ensure Diligent Development, the holder has
satisfactorily complied with each of the requirements of the procedure described above, the
authorized officer may grant the holder's request for an extension of the timelines in the approved
Plan of Development. If, following receipt of such Notice, the holder does not satisfactorily
comply with each of the requirements of this procedure, the authorized officer may elect to
suspend or terminate the right-of-way grant pursuant to 43 CFR 2807.17 where such action is
justified.

Each right-of-way grant authorizing solar energy development will include terms and conditions
requiring the holder to maintain all onsite electrical generation equipment and facilities in
accordance with the design standards in the approved Plan of Development. In addition, the grant
will specify that any idle, improperly functioning, or abandoned equipment or facilities that have
been inoperative for any continuous period of 3 months must be repaired, placed into service, or
removed from the site within 30 days from receipt of a written Notice of Failure to Ensure Diligent
Development, unless the holder is provided an extension of time by the BLM authorized officer.
Upon receipt of such Notice from the BLM authorized officer, the holder must timely repair, place
into service, or remove the equipment or facilities described in the Notice. Alternatively, the
holder must show good cause for any delays in repairs, use, or removal, estimate when corrective
action will be completed, provide evidence of diligent operation of the equipment and/or facilities,
and submit a written request for an extension of the 30-day deadline. If the holder satisfies neither
approach, the BLM authorized officer may elect to suspend or terminate the authorization in
accordance with 43 CFR 2807.17 — 2807.19 where such action is justified. In addition, the BLM
may use the posted Performance and Reclamation bond to cover the costs for removal of any idle
or abandoned equipment and/or facilities.

All solar energy right-of-way authorizations must include the diligent development provisions of

this IM in the terms and conditions of the authorization, consistent with the requirements of
43 U.5.C. 1765(b) and the right-of-way regulations at 43 CFR 2801.2.
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Performance and Reclamation Bond

Title V of FLPMA and the right-of-way regulations authorize the BLM to require a right-of-way
holder to provide a bond to secure the obligations imposed by the right-of-way grant (43 U.S.C.
1764(i) and 43 CFR 2805.12(g)). The BLM will require a Performance and Reclamation bond for
all solar energy projects to ensure compliance with the terms and conditions of the right-of-way
authorization,

Acceptable bond instruments include cash, cashier’s or certified check, centificate or book entry
deposits, negotiable U.S. Treasury securities equal in value to the bond amount, surety bonds from
the approved list of sureties (U.S. Treasury Circular 570) payable to the BLM, irrevocable letters
of credit payable to the BLM issucd by financial institutions that have the authority to issue letters
of credit and whose operations are regulated and examined by a federal agency, or a policy of
insurance that provides BLM with acceptable rights as a beneficiary and is issued by an insurance
carrier that has the authority to issue insurance policies in the applicable jurisdiction and whose
insurance operations arc regulated and examined by a federal or state agency. The BLM will not
accept a corporate guarantee as an acceptable form of bond. 1f a state regulatory authority requires
a bond to cover some portion of environmental liabilities, such as hazardous material damages or
releases, reclamation, or other requirements for the project, the BLM must be listed as an
additionally named insured on the bond instrument. This inclusion would suffice to cover the
BLM’s exposure should a holder default in any environmental liability listed in the respective state
bond. Fach bond instrument will be reviewed by the appropriate Regional Solicitor for the
Department of the Interior prior to its acceptance by the BLM.

The BLM authorized officer will review all bonds on an annual basis to ensure adequacy of the
bond amount. The bond will also be reviewed at the time of any right-of-way assignment,
amendment, or renewal. The BLM authorized officer may increase or decrease the bond amount at
any time during the term of the right-of-way authorization, consistent with the regulations (43 CFR.
2805.12(g)).

The BLM authorized officer will idemtify the total amount of the Performance and Reclamation
bond in the decision that supports the issuance of the right-of-way authorization. The BLM will
require the holder to post the portion of the bond associated with the activities to be approved by
the Notice to Proceed prior to the issuance of that Notice. For example, if the Notice to Proceed is
limited to an initial phase of development, the bond amount required to be posted before issuance
of the Notice to Proceed will be limited to that phase. The bond amount required to be posted
would increase with the issuance of a Notice to Proceed for future phases of the project.

The Performance and Reclamation bond will consist of three components for purposes of
determining its amount. The first component will address environmental liabilities including
hazardous materials liabilities, such as risks associated with hazardous waste and hazardous
substances. This component may also account for herbicide use, petroleum-based fluids, and dust
control or soil stabilization materials. If a holder uses herbicides extensively, this component of
the bond amount may be significant. The second component will address the decommissioning,
removal, and proper disposal, as appropriate, of improvements and facilities. All solar projects
involve the construction of substantial surface facilities and the bond amount for this component
could be substantial. The third component will address reclamation, revegetation, restoration, and
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soil stabilization. This component will be determined based on the amount of vegetation retained
onsite and the potential for flood events and downstream sedimentation from the site that may
result in offsite impacts, including Clean Water Act violations or other violations of law, The
holder of the right-of-way authorization can potentially reduce the bond amount for this
component by limiting the amount of vegetation removal as part of the project design and limiting
the amount of grading required for project construction,

Ultimately, the Performance and Reclamation bond will be a single instrument to cover all
potential liabilities. The entire bond amount could be used to address a single risk event such as
hazardous materials release or groundwater contamination regardless of the fact that in caleulating
the total bond amount other risks were also considered. If the bond is used to address a particular
risk, the holder would then be required to increase the bond amount to compensate for this use.
This approach to establishing a bond is preferable to one allowing holders to maintain separate
bonds for cach contingency. If separate bonds are held, an underestimation of one type of liability
may leave the BLM responsible for making up the difference, as the funds associated with one
bond may not be applicable for the purposes of another. -Requiring a single, larger bond will
ensure that the holders are bonded with a surety that has the capacity to underwrite the entire
amount associated with the grant.

The regulations authorize the BLM to require that applicants submit a Decommissioning and Site
Reclamation Plan (DSREP) that defines the reclamation, revegetation, restoration, and soil
stabilization requirements for the project area as a component of their Plan of Development (43
CFR 2804.25(b)). The DSRP shall require expeditious reclamation of construction areas and the
revegetation of disturbed areas to reduce invasive weed infestation and erosion and must be
approved by the BLM authorized officer prior to the grant of the right-of-way. The approved
DSRP will be used as the basis for determining the standard for reclamation, revegetation,
restoration, and soil stabilization of the project arca and, ultimately, in determining the full bond
amount.

The BLM has issued policy guidance for determining bonding requirements for 43 CFR 3809
mining operations on the public lands (IM 2009-153, dated June 19, 2009) that provides detailed
information about the process for determining the appropriate financial guarantees for intensive
land uses on the public lands. This guidance can also be used to assist in caleulating the bond
amount for utility-scale solar energy development projects on public lands. The guidance requires
that mining operators submit a Reclamation Cost Estimate (RCE) to the BLM authorized officer
for review to assist in determining the bond amount. Although the right-of-way regulations do not
specifically require that a holder of a right-of-way submit a RCE to the BLM, the BLM can require
a right-of-way applicant to submit a Plan of Development in accordance with 43 CFR 2804.25(b).
Because a RCE is key to determining the bond amount, a figure that is set forth in any decision
authorizing a solar energy project on the public lands, BLM policy will be to require all solar
energy right-of-way applicants to submit a RCE as part of the DSRP and the overall Plan of
Development for a solar energy project. Attachment 1 to IM 2009-153 provides Guidelines for
Reviewing Reclamation Cost Estimates and can be used as a guideline to assist in reviewing RCEs
submitted for solar energy projects.
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To assist in the consistent review of RCEs for solar energy projects and the establishment of
bonding amounts for individual projects, the BLM will form a Solar Energy Bond Review Team to
provide support to the BLM state and field offices. The Solar Encrgy Bond Review Team will
consist of one representative each from California, Nevada, and Arizona and a BLM Washington
Office Right-of-Way Project Manager. This Solar Energy Bond Review Team will assist the BLM
state and field offices in the review of RCEs for solar energy projects and provide
recommendations to the BLM authorized officer on the Performance and Reclamation bond for a
solar energy project.

est apement Practices

The BLM is currently preparing a Solar Energy Development Programmatic Environmental
Impact Statement (PEIS) that will identify the impacts of solar energy development and potential
BMPs that could mitigate or reduce adverse impacts from solar energy development on the public
lands. A preliminary set of potential BMPs has been developed as part of the preparation of the
PEIS and posted at http:/teamspace/sites/rmpnepadocs for consideration by BLM field offices as
they analyze individual projects. These potential BMPs are set forth in a document entitled BLM
Draft Mitigation Measures (October 2009), which can be found at the above website under the
Solar PEIS folder, BLM BMPs folder, and BLM Draft Mitigation Measures folder. This set of
potential BMPs is not complete and will continue to be modified as comments are received and as
relevant information is collected from the processing of site-specific solar energy projects. This
collection of potential BMPs is intended to serve as an interim resource to BLM field offices until
the PEIS is completed and a Record of Decision has been issued.

The BLM Draft Mitigation Measures (October 2009) document also identifies a preliminary list of
project-specific plans that will be required for each solar energy project and provides a brief
deseription of the components of each plan. Many of the mitigation measures required for a
project would be addressed within these project-specific plans. Examples of some of these plans
include the Decommissioning and Site Reclamation Plan; Grading, Drainage, Erosion and
Sedimentation Control Plan; Vegetation Management Plan; Habitat Restoration and Management
Plan; Hazardous Materials Management Plan; Cultural Resources Management and Mitigation
Plan; and Visual Restoration Monitoring and Compliance Plan. These plans are an essential part
of a Plan of Development, which the BLM will require of an applicant (43 CFR 2804.25(b)). The
terms and conditions of each right-of-way grant shall require that these plans be included in a Plan
of Development and that the holder will fully comply with the terms of the plans. It is anticipated
that additional plans will be identified as comments are received and as information is collected
from the processing of individual solar energy projects.

BLM Access to Records

The BLM may require the holder of a solar energy development right-of-way authorization to
provide any pertinent environmental, technical, and financial records, reports, and other
information, including Power Purchase and Interconnection Agreements, related to project
construction, operation, maintenance, and decommissioning, ineluding the production and sale of
electricity generated from the approved facilities on public land (43 CFR 2805.12(p); 43 U.S.C.
1765(b); 43 U.S.C. 1764{g); 43 U.S.C. 1761(b)). The BLM may use this information for the
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purpose of monitoring the authorization and for periodic evaluation and adjustment of rental fees
or other financial obligations under the authorization.

Upon the request of the BLM authorized officer, the appropriate records, reports, or information
shall be made available for inspection and duplication by such officer. Any information marked
confidential or proprietary will be kept confidential to the extent allowed by law. Failure to
cooperate with such request, provide data, or grant access to information or records, may, at the
discretion of the BLM authorized officer, result in suspension or termination of the right-of-way
authorization. All solar energy right-of-way authorizations must include such disclosure
provisions in the terms and conditions of the authorization in accordance with the regulations
(43 CFR 2807.17).

Timeframe: This policy is effective immediately. Pending applications will be processed
consistent with the provisions of this IM.

Budget Impact: The application of this policy will have minimal budget impact. The processing
of solar energy right-of-way applications are subject to the processing fee provisions of the
regulations (43 CFR 2804.14).

Background: As part of an overall sirategy to develop a diverse portfolio of domestic energy
supplies for our future, the Energy Policy Act of 2005 (Public Law 109-38, August 8, 2005)
encourages the development of renewable energy resources on the public lands, including solar
energy. Section 211 of the Energy Policy Act encourages approval of non-hydropower renewable
energy projects of at least 10,000 megawatis on the public lands by 2015, Secretarial Order
328541, signed on March 11, 2009, and amended on February 22, 2010, established the
development of renewable energy as a priority of the Department of the Interior.

There is significant potential for the development of solar energy on the public lands in the
southwestern states. The BLM has identified some 23 million acres of the public lands with
utility-scale solar energy potential, and over 200 right-of-way applications have been submitted to
the BLM for processing. As the cost of producing solar energy declines in future years, and as
additional transmission capacity is developed, there will be an even greater interest in locating
utility-scale solar energy projects on the public lands. This policy 1M helps ensure
environmentally-responsible development of solar projects on public lands and provides for
effective processing of the right-of-way applications.
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9
Manual/Handbook Sections Affected: This IM transmits interim policy that will be incorporated
into BLM Manual 2801, Right-of-Way Management, and Handbook H-2801-1 during the next
revision.

Coordination: The BLM state offices reviewed and provided input to this policy prior to its
finalization.

Contact: If you have questions, please contact Michael Nedd, Assistant Director for Minerals and
Realty Management, at 202-208-4201, or your staff may contact Ray Brady, Renewable Energy
Policy Team, at 202-912-7312, or ray_brady@blm.gov.

s
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A.2 BLM PROPOSED SOLAR ENERGY PROGRAM

A.2.1 Proposed Solar Energy Development Policies

A.2.1.1 Proposed Administration Policies

The BLM is directed to facilitate environmentally responsible development of solar
energy projects on the public lands, consistent with the provisions of Secretarial Order 3285A1
dated March 11, 2009, as amended February 22, 2010. Applications for solar energy projects
will be processed and authorized as ROWSs under Title V of the Federal Land Policy and
Management Act (FLPMA) and Title 43, Part 2800, of the Code of Federal Regulations
(43 CFR Part 2800). Utility-scale concentrating solar power facilities or photovoltaic electric
generating facilities must comply with the BLM’s Solar Energy Program, including all planning,
environmental, and ROW application requirements.

* As aland management agency with a multiple-use mission, the BLM will
make land use decisions that sustain the health and productivity of public
lands for the use and enjoyment of present and future generations. While solar
energy development can provide many environmental and economic benefits,
the BLM recognizes that such development must also be consistent with
protection of other important resources and values, including units of the
National Park System (NPS); national wildlife refuges; other specially
designated areas; wildlife; and cultural, historic, and paleontological values. In
making its decisions, the BLM will implement sound environmental policies,
procedures, and siting and mitigation strategies that include coordination and
consultation, as appropriate, with other potentially affected land and natural
resource managers (both federal and non-federal) aimed at protecting our
natural and cultural heritage, including the values and resources of specially
designated areas.

* BLM authorized officers are encouraged to meet with their U.S. Fish and
Wildlife Service (USFWS), NPS, and other local land and natural resource
managing agency counterparts to develop an effective, streamlined
coordination protocol that addresses local issues and conditions. The agreed-
upon protocol may be incorporated into a Memorandum of Understanding.

» The BLM, recognizing that data regarding the actual impacts of solar energy
development on various resources are still limited, will require the
development and implementation of an adaptive management plan to ensure
that new data and lessons learned about the impacts of solar energy projects
will be reviewed and, as appropriate, incorporated into the Solar Energy
Program. The adaptive management plan, to be coordinated with potentially-
affected natural resource management agencies, will identify how the impacts
of the Solar Energy Program will be evaluated; types of monitoring that would
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be responsive to the data needs for program evaluation; science-based
thresholds for modification to policy or individual project management based
upon monitoring results; and a description of the process by which changes
will be incorporated into the Solar Energy Program, including revisions to
policies and design features. Sources of information to be considered in the
context of adaptive management include data from specific project
evaluations (for which monitoring would be required) as well as from project-
specific and regional long-term monitoring programs. Changes to the BLM’s
Solar Energy Program will be subject to appropriate environmental analysis
and land use planning.

* The BLM may offer lands within solar energy zones (SEZs) for competitive
ROW authorizations on its own motion or as a result of nominations by the
public.

» Iflands within SEZs are not offered competitively, solar energy development
applications for such lands will receive priority processing over other solar
energy development applications.

* The BLM will discourage applicants from filing ROW applications for the
purpose of speculating, controlling, or hindering development of solar energy
on public lands.

» The BLM will assign all utility-scale solar energy development applications to
Processing Category 6.

» The BLM will assign all utility-scale solar energy development authorizations
to Monitoring Category 6.

A.2.1.2 Proposed Authorization Policies

The BLM proposes to adopt the following authorization policies, to be applicable to all
future and existing ROW applications, as part of its proposed Solar Energy Program:

A.2.1.2.1 Pre-application Meeting

* The BLM authorized officer will schedule a pre-application meeting with
developers to explain BLM’s Solar Energy Program and to identify potential
issues and land use conflicts (43 CFR 2804.10). The BLM will include
potentially affected federal and state land managers, including USFWS and
NPS representatives, to participate in such pre-application meetings with
prospective project applicants. On the basis of these preliminary discussions
and the recommendations of affected federal and state land managers, the
BLM authorized officer may recommend that an application not be filed for a
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given action or that a proposed project be modified from its original form
prior to submission of an application. Proposals that avoid impacts to
resources and values that are the basis for special designations or protections
will be given strong consideration.

A.2.1.2.2 Application Analysis and Sufficiency

The BLM will review applications for land use plan conformance

(43 CFR 1610.5-3). To be considered further, applications must conform

to the existing land use plan as amended by the Solar Programmatic
Environmental Impact Statement (PEIS), including all solar ROW exclusions
identified in Table 2.2-2.

Entities seeking to develop a solar energy project on BLM-administered
lands shall coordinate with potentially affected/appropriate federal agencies
(e.g., USFWS, NPS), in conjunction with BLM staff, regarding specific
projects as early in the project development process as appropriate to ensure
that all issues and concerns (e.g., Migratory Bird Treaty Act [MBTA], Bald
and Golden Eagle Protection Act [BGEPA], potential impacts on National
Park resources) are identified and to ensure that there is potential for those
issues to be adequately addressed.

Entities seeking to develop a solar energy project on BLM-administered
lands shall also coordinate with the U.S. Department of Defense (DoD), in
conjunction with BLM staff, regarding the location of solar power tower
projects early in the application process. This coordination shall occur
concurrently at both the installation/field level and the Pentagon/BLM
Washington Office level. An interagency protocol will be developed to
establish a coordination process and the scope of issues to be addressed by
such coordination.

Entities seeking to develop a solar energy project on BLM-administered lands
shall coordinate with appropriate state agencies and local land managers, in
conjunction with BLM staff, regarding specific projects as early in the project
development process as appropriate to ensure that all issues and concerns are
identified and that there is potential for those issues to be adequately
addressed.

Entities seeking to develop a solar energy project on BLM-administered lands
shall contact any potentially affected grazing permittee/lessee, in conjunction
with BLM staff, to discuss potential impacts of the proposal, possible
alternatives that could be addressed in scoping for the National Environmental
Policy Act (NEPA), and potential mitigation and compensation strategies.
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Entities seeking to develop a solar energy project on BLM-administered
lands shall contact the owner of any federal mining claim located with the
boundaries of the proposed solar energy project, in conjunction with BLM
staff, to ensure that there is a potential for resolving any conflicts with federal
mining claims.

The BLM will determine whether the lands included in the proposed solar
energy project should be segregated from appropriation under the public land
laws, including the mining laws, while the solar energy application is being
considered by the BLM for authorization.

On the basis of the analysis of the application and the necessary coordination
described above, the BLM can exercise its discretion to deny an application
that it finds to be inappropriate for solar ROW uses (43 CFR 2802.10(3)) or to
be insufficient under any section of the ROW regulations. Projects that will
cause unacceptable impacts to important resources and values will be denied.
The denial of an application is an appealable decision. Offices must develop a
rationale and record to support their decision to deny an application. Although
they do not form a comprehensive list of items for consideration, the
following items must be considered in the analysis of applications:

— At the time a ROW application is submitted, the BLM will review the best
available landscape-scale information (including information developed
through complete or ongoing landscape conservation cooperatives [LCCs],
partnerships, and rapid ecological assessments [REAs]) and will determine
whether areas proposed for solar ROW uses and/or associated
transmission facilities are inconsistent with other high-priority
conservation, restoration, and/or adaptation objectives.

— The extent to which the proposal will result in impacts to open space,
particularly large and/or regionally important, undisturbed tracts. In
general, proposals that utilize previously disturbed areas or areas that
otherwise lack important open-space values will be given strong
consideration.

— The extent to which the proposal will result in impacts on areas of critical
environmental concern (ACECs) and other special areas or sensitive
cultural, recreational, wildlife, or visual resources, including special areas
and resources administered by other agencies or organizations. In general,
proposals that avoid impacts on resources that are the basis for special
designations (e.g., National Parks and Monuments) will be given strong
consideration.

— The extent to which the proposal will result in impacts to high priority
landscape features or focal areas important for conservation, restoration,
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and/or adaptation to climate change, including core areas, corridors, and
buffers for vulnerable species.

— The extent to which the proposal will result in impacts on mitigation lands
identified in previously approved projects, including those lands onto
which plants or wildlife are translocated and any lands that are restored or
managed more intensively to mitigate project impacts.

— The extent to which the proposal will result in impacts to lands donated or
acquired for conservation purposes. Applicants will be advised to avoid
these lands or provide details on how they would plan to operate or
mitigate their project in a manner consistent with the values of the lands
donated or acquired for conservation purposes

The BLM may consider proposed solar energy projects in areas with potential
wilderness characteristics or in areas of citizen-proposed wilderness. Where
these lands have not previously been inventoried, or where the BLM
determines that the inventory should be updated, then, as part of the
environmental review for proposed solar energy projects, these lands will be
inventoried for wilderness characteristics. If an inventory determines that the
lands have wilderness characteristics, then, consistent with applicable policy,
the BLM shall consider whether to initiate a land use plan amendment process
to determine how these lands should be managed. After completing the
inventory process, if the BLM determines that wilderness characteristics are
not present, it may proceed to process the proposed solar energy project
consistent with applicable policy.

The BLM will review the lands for sensitive resources and resource uses
(e.g., paleontological, Endangered Species Act [ESA] listed, and BLM
sensitive status species) and for potentially affected resources and values
under the administration of other agencies (NPS, etc.). Assessment of the
resources will include coordinating with appropriate federal, state, and local
agencies that have regulatory authority for such resources. Coordination with
the NPS may include a determination by the NPS as to whether a proposed
project has the potential to cause unacceptable impacts to the resources and
values of NPS-administered areas. (See recommendation to establish a local
coordination protocol in Administration Policies above.)

The BLM will consider the visual resource values of the public lands that
could be affected by proposed solar energy development projects, consistent
with BLM visual resource management (VRM) policies and guidance. The
BLM will also coordinate with other potentially affected land managing
agencies (including the NPS) regarding potential impacts to visual resources
within shared viewsheds.
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To enhance the consideration and protection of the resources and values
associated with shared landscapes (including nearby county, state, Tribal,
or other federal agency lands, such as NPS lands), the BLM will coordinate
and/or consult, as appropriate, with stakeholders who may be adversely
affected by the BLM’s decision to issue a ROW authorization for a solar
energy development project. Potentially affected federal and state land
managers will be provided the opportunity to participate in pre-application
meetings with prospective project applicants (see Pre-application Meeting
section above).

The BLM will review applications to determine if the applicant can
demonstrate adequate financial and technical capability to construct,
operate, and maintain the solar energy facilities.

The BLM will review applications to determine completeness. If necessary,
the applicant will provide, in a timely manner, additional information
requested by the BLM to process an application.

Applicants will be required to submit an initial processing fee deposit and
enter into a formal cost recovery agreement with the BLM for each solar
energy ROW application filed. The applicant will provide, in a timely manner,
the required processing fees.

A.2.1.2.3 NEPA Analysis and Compliance with Other Laws and Regulations

for Proposed Projects

Applicants for solar energy development on BLM-administered lands shall
develop a BLM-approved plan of development (POD) that incorporates the
required programmatic design features and SEZ-specific design features
established in the BLM’s Solar Energy Program and, as appropriate, the
requirements of other existing and relevant BLM mitigation guidance,
approved land use plans, and current policies. The POD must address all
components of a solar energy generation facility, including the installation
and maintenance of solar collectors, water for steam generation and cooling
purposes, oil or gas used by backup generators, thermal or electrical storage,
turbines or engines, access roads, and electrical inverters and transmission
facilities.

Management goals and objectives for special status species (such as the sage-
grouse and desert tortoise) that the BLM has identified in land use plans or
goals and objectives substantiated by best available information or science
shall be incorporated into the POD for proposed solar energy projects.

Individual projects will incorporate adaptive management strategies to ensure
that potential adverse impacts of solar energy development are avoided,
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minimized, or mitigated to acceptable levels. Operators will be required to
develop monitoring programs in coordination with the BLM, to establish
metrics against which monitoring observations can be measured, to identify
additional potential mitigation measures, and to establish protocols for
incorporating monitoring observations and additional mitigation measures
into standard operating procedures and project-specific stipulations.

The BLM must complete an environmental review of solar energy ROW
applications in accordance with NEPA prior to issuing a ROW authorization.
The coordination and considerations discussed above will also be an integral
part of the necessary NEPA analysis. The level of environmental analysis to
be required under NEPA will be determined at the field office level on an
individual project basis. To the extent that land use plans and/or this PEIS
anticipate issues and concerns associated with individual projects, including
potential cumulative impacts, the BLM will tier from land use plans and/or
the PEIS analysis, thereby limiting the required scope and effort of additional
project-specific NEPA analysis. For projects that are proposed in SEZs, only
limited additional NEPA analysis may be necessary because of the depth of
the analysis contained in the PEIS. Potentially affected federal, state, local,
and Tribal land managers and government agencies should be invited to
participate as cooperating agencies in BLM’s site-specific NEPA processes
for solar ROW applications.

The BLM will conduct project-specific public involvement prior to issuing a
ROW authorization for solar energy development to ensure that all concerns
and issues are identified and adequately addressed. Public involvement may
occur as part of the NEPA process or separately, depending on the type of
NEPA analysis undertaken. Opportunities for public involvement include, but
are not limited to, scoping, public meetings, and public review and comment
on completed NEPA documentation.

The BLM will initiate government-to-government consultation with Indian
Tribal governments whose interests might be directly and substantially
affected by activities on BLM-administered lands and as required under
Section 106 of the National Historic Preservation Act of 1966 (NHPA) as
early in the project development process as appropriate to ensure that
construction, operation, and decommissioning issues and concerns are
identified and adequately addressed.

The BLM will consult with the appropriate State Historic Preservation
Officer(s) (SHPOs) and the Advisory Council of Historic Preservation, as
required by Section 106 of NHPA.

When lands are identified for project mitigation, the BLM will consider
amending the applicable land use plan to identify those lands as ROW
exclusion areas. Examples of project mitigation lands may include, but are not
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limited to, lands onto which plants or wildlife are translocated and any lands
that are restored or managed more intensively to mitigate project impacts.

* The BLM will determine if the proposed action may affect any listed or
proposed threatened or endangered species or critical habitat. If so, the
authorized officer would comply with Section 7 of the ESA.

*  On the basis of the required NEPA analysis and public process, the BLM may
decide to deny an application for a solar ROW authorization.

A.2.1.2.4 ROW Authorization

» Utility-scale solar energy projects will be authorized as ROW authorizations
under Title V of the Federal Land Policy and Management Act and
43 CFR Part 2800.

* The BLM will issue all solar energy ROW authorizations for a term not to
exceed 30 years; shorter terms may be justified in some cases. Each solar
energy ROW authorization will contain a specific provision allowing for
renewal, consistent with the regulations.

* All solar energy ROW authorizations will be issued subject to valid existing
rights.

* The BLM will require payment of annual rent for use of the public lands on
the basis of a rental schedule. The rental schedule will include a base rent for
the acreage of public land included within the solar energy ROW
authorization and an additional megawatt capacity fee based on the total
authorized megawatt capacity for the approved solar energy project on public
lands administered by the BLM. The BLM may adjust the rental whenever
necessary, to reflect changes in fair market value as determined by the
application of sound business management principles, and so far as
practicable and feasible, in accordance with comparable commercial practices.
The rental provisions of the authorization may also be modified consistent
with the provisions of any regulatory changes or pursuant to the provisions of
new or revised statutory authorities.

* The BLM will require a Performance and Reclamation Bond, in an amount
determined by the authorized officer, for all solar energy development
projects on BLM-administered lands to ensure compliance with the terms and
conditions of the ROW authorization and to address environmental liabilities
associated with hazardous waste and hazardous substances; decommissioning,
removal, and proper disposal of improvements and facilities; and reclamation,
revegetation, restoration, and soil stabilization. The authorized officer will
require that the holder submit a Reclamation Cost Estimate for review and to
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assist the authorized officer in determining the bond amount. The authorized
officer will review the bond on an annual basis to ensure the adequacy of the
bond amount. The authorized officer may increase or decrease the bond
amount at any time during the term of the ROW authorization, consistent with
the regulations.

All solar energy ROW authorizations will include a provision that specifies
that ground-disturbing activities cannot begin until the BLM authorized
officer issues a Notice to Proceed (Form 2800-15). Each Notice to Proceed
will authorize construction or use and occupancy only as therein expressly
stated and only for the particular location or use and occupancy therein
described (i.e., a construction phase or site location). The holder will not
initiate any construction or other surface disturbing-activities on the ROW
without such prior written authorization of the BLM authorized officer.

Upon issuance of a ROW authorization that precludes livestock grazing, the
BLM authorized officer will issue a separate proposed grazing decision to the
grazing permittee/lessee that includes a copy of the ROW authorization. The
proposed grazing decision will (a) state that the effective date of the
permit/lease cancellation, and issuance of a new permit/lease for any
remaining permitted use, will be 2 years from the permittee’s/lessee’s receipt
of the certified letter; (b) address compensation for range improvements;

(c) inform the permittee/lessee of his/her ability to unconditionally waive the
2-year notification requirement; and (d) address grazing management changes
as required by the ROW issuance decision. The proposed grazing decision
will become final unless protested.

Upon issuance of a ROW authorization that includes meteorological or power
towers or other tall structures that could pose a hazard to air navigation, the
BLM will ensure the locations of such facilities are noted on aerial navigation
hazard maps for low-level flight operations that may be undertaken by the
BLM and other federal or state agencies for fire operations, wild horse and
burro censuses and gathers, wildlife inventories, facility maintenance, or other
activities.

Failure of the holder to comply with any diligent development provision of the
authorization may cause the authorized officer to suspend or terminate the
authorization in accordance with 43 CFR 2807.17-2807.19 and use the posted
Performance and Reclamation Bond to cover the costs for removal of any idle
or abandoned equipment and/or facilities.

The holder shall perform all operations in a good and workmanlike manner,
consistent with the approved POD, so as to ensure protection of the
environment and the health and safety of the public. The authorized officer
may order an immediate temporary suspension of operations, orally or in
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writing, in accordance with 43 CFR 2807.16 to protect public health or safety
or the environment.

* Upon the request of the BLM authorized officer, the holder shall provide
access to environmental, technical, and financial records, reports, and
information related to construction, operation, maintenance, and
decommissioning of the ROW authorization.

* The BLM authorized officer may change the terms and conditions of the
authorization as a result of changes in legislation, regulations, or as otherwise
necessary to protect public health or safety or the environment in accordance
with 43 CFR 2801.15(e).

» Operators of solar power facilities on BLM-administered lands shall
coordinate with the BLM and other appropriate federal, state, and local
agencies regarding any planned upgrades or changes to the solar facility
design or operation. Proposed changes of this nature may require additional
environmental analysis and/or revision of the POD.

* The solar ROW authorization, shall, at a minimum, be reviewed by the BLM
authorized officer at the end of the 10th year and at regular intervals thereafter
not to exceed 10 years.

* The solar ROW authorization may be assigned consistent with the regulations,
but all assignments are subject to approval by the BLM authorized officer.

* An application for renewal must be submitted at least 120 days prior to the
expiration of the existing authorization. The BLM authorized officer will
review the application for renewal to ensure the holder is complying with the
terms, conditions, and stipulations of the existing authorization instrument and
applicable laws and regulations. If renewed, the ROW authorization shall be
subject to the regulations existing at the time of renewal and any other terms
and conditions that the authorized officer deems necessary to protect the
public interest.

A.2.2 Proposed Design Features

When incorporated into BLM’s program in the Record of Decision (ROD), the following
proposed design features will be required to be applied to all solar energy applications submitted
to the BLM for consideration. Because of site-specific circumstances, some features may not
apply to some projects (e.g., a resource is not present on a given site) and/or may require slight
variations from what is described in the PEIS (e.g., a larger or smaller protective area).
Applicants will be required to discuss any proposed variations with BLM staff. All variations in
design features will require appropriate analysis and disclosure as part of future project
authorizations. It is anticipated that variations in the design features presented will be approved
in very limited circumstances. Those design features that do not apply to a given project will
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need to be described as part of the project file along with an appropriate rationale. Additional
mitigation measures may be identified and required during individual project development and

environmental review.

The proposed design features are presented by resource area and also by project phase
(e.g., siting and design, site characterization, construction, operations, and decommissioning).
These design features were based on the potentially applicable mitigation measures given by
resource area in Chapter 5. All Chapter 5 potentially applicable mitigation measures have been
carried forward as proposed design features [Note: Citations for applicable agency guidance
documents are given in Chapter 5].

Many of the proposed design features indicate the need for project-specific mitigation
plans (see Table A.2-1). The content of these plans will depend on specific project requirements
and locations, and their applicability and effectiveness also needs to be evaluated at the project-
specific level. The BLM would need to determine the adequacy of such plans at the time of
permitting for specific projects.

Draft Solar PEIS

TABLE A.2-1 Mitigation Plans Specified as
Elements of the Proposed Design Features?

Access Road Siting and Management Plan
Compensatory Mitigation and Monitoring Plan
Construction and Operation Waste Management Plan
Cultural Resources Management and Mitigation Plan
Decommissioning and Site Reclamation Plan
Drainage, Erosion, and Sedimentation Control Plan
Dust Abatement Plan

Ecological Resource Mitigation and Monitoring Plan
Fire Management and Protection Plan

Glint and Glare Assessment, Mitigation, and Monitoring Plan
Habitat Restoration and Management Plan
Hazardous Materials and Waste Management Plan
Heliostat Positioning Plan

Historic Treatment Plan

Integrated Vegetation Management Plan

Lighting Plan

Nuisance Animal and Pest Control Plan
Paleontological Resources Management Plan

Spill Prevention and Emergency Response Plan
Stormwater Management Plan

Traffic Management Plan

Trash Abatement Plan

Unanticipated Burial Contingency Plan

Water Resources Monitoring and Mitigation Plan
Wind Erosion Management Plan

2 The need for each plan will need to be determined for
specific projects.
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In the very early stages of the development of siting and design plans, project developers
shall coordinate with appropriate federal, state, and local agencies that regulate activities that
affect land and water resources both appurtenant and adjacent to the proposed development to
determine what permits or approvals may be needed for construction and operation of a solar

facility.

A.2.2.1 Design Features for Lands and Realty

Where there are existing BLM ROW authorizations within solar energy
development areas, pursuant to Title 43, Part 2807.14 of the Code of Federal
Regulations (43 CFR 2807.14), the BLM will notify ROW holders that an
application that might affect their existing ROW has been filed and request
their comments. Early discussion will occur with existing ROW holders to
insure their rights are protected and that any issues are resolved.

Where a designated transmission corridor is located within the area of
proposed solar energy development project, the need for future transmission
capacity in the corridor will be reviewed to determine whether the corridor
should be excluded from solar development or whether the capacity of the
designated transmission corridor can be reduced. Partially relocating the
corridor to retain the current planned capacity will also be an option to be
considered, as will relocating the solar project outside the designated corridor.

Legal access to private, state, and public lands surrounding the solar facilities
shall be retained to avoid creating areas that are inaccessible to the public
and/or that would be difficult to manage. The effect on the manageability and
uses of public lands remaining around boundaries of solar energy facilities
shall be considered during the environmental analysis of project applications.

Coordination with federal, state, and county agencies; Tribes; property
owners; and other stakeholders shall be accomplished as early as possible in
the planning process to identify potentially significant land use conflicts and
issues and state and local rules that govern solar energy development.
Significant issues that are raised, and potential modifications to proposed
projects to eliminate or mitigate these issues, shall be considered in the
environmental analysis of the project application.

Consolidation of access and other supporting infrastructure shall be required
for single projects and for cases in which there is more than one project in
close proximity to another in order to maximize the efficient use of public
land.

The protection and preservation of evidence of Public Land Survey System
(PLSS) and related federal property boundaries are required of project
developers. Prior to commencing any action, evidence of the PLSS and related
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property boundaries will be marked for protection. Coordination with BLM
cadastral survey staff shall be accomplished to help provide data, search for
and evaluate evidence, locate monuments of the PLSS and related property
boundaries, and protect them from destruction. If a proposed action is within
one-quarter mile of any project boundary, a Chain of Survey Certificate,
conformal to the Departmental standard, must be issued. In some cases, Land
Description Reviews, Certificates of Inspection and Possession, Boundary
Assurance Certificates, resurveys, re-monumentation, and/or referencing of
PLSS corners may be required before the start of any action.

If a proposed action might have an adverse effect on prime and unique
farmland, this possibility must be discussed in the associated environmental
analysis, along with a consideration of alternatives or appropriate mitigation
measures.

For solar energy and related transmission facilities, the hazards associated
with the heights of facilities and the glare from reflective surfaces shall be
evaluated through coordination with local airport operators. Proposed
construction of any facility that is taller than 200 ft (61 m) must be submitted
to the Federal Aviation Administration (FAA) for evaluation of safety
hazards.

A.2.2.2 Design Features for Specially Designated Areas and Lands with

Wilderness Characteristics

Solar facilities shall be located and designed to minimize impacts on specially
designated areas and lands with wilderness characteristics!.

Protection of existing values of specially designated areas and lands with
wilderness characteristics shall be evaluated during the environmental analysis
of solar energy project applications, and the results shall be incorporated into
the project planning and design to minimize off-site impacts.

Any lands that have not been recently inventoried for wilderness
characteristics or any lands that have been identified in any citizen’s
wilderness proposal shall be inventoried for wilderness characteristics prior to
any solar development action being approved within these areas.

A.2.2.3 Design Features for Rangeland Resources—Grazing

Contact with grazing permittees shall be initiated at the earliest possible time
to explore whether modifications could be made to a solar development

1 See Section 4.3 for details on areas included in these categories.
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proposal to minimize impacts on grazing use, especially impacts related to
water availability, livestock improvements, access road location, and
movement of livestock between pastures. Compensation for or relocation

of range improvements shall also be discussed. The ROW applicant and
permittee/lessee shall be strongly encouraged to enter into an agreement that
addresses mitigation and compensation for range improvements.

Access roads shall be constructed, improved, and maintained to minimize
their impact on grazing operations. Road design shall include fencing, cattle
guards, and signs.

Wherever there are reductions in grazing use, opportunities for mitigating this
loss through changes in livestock management or the installation of range
improvements shall be considered.

A.2.2.4 Design Features for Wild Horses and Burros

Activities of project developers shall be coordinated with the BLM and other
stakeholders to ensure that impacts on wild horses and burros and their
management areas are minimized. Issues to be addressed could include the
installation of fencing and access control, provision for movement corridors,
delineation of open range, traffic management (e.g., vehicle speeds), and
access to water sources.

Access roads shall be appropriately constructed, improved, and maintained
and employ signs to minimize potential horse and burro collisions. Fences
shall be built to exclude wild horses and burros from all project facilities,
including all water sites built for the development of facilities and roadways.

A.2.2.5 Design Features for Wildland Fire

In areas susceptible to wildland fire, coordination with the BLM and local
fire organizations shall be required early in the project planning process to
determine design features to be incorporated into the design of the project
to prevent an increase in wildland fi